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(2) Severity of illness, disease, or infirmities; 

(3) Comprehensive health evaluation;

(4) Institutional behavior;

(5) Level of risk for violence;

(6) Criminal history; and

(7) Alternative s to maintaining g eriatric long-term  prisoners in tradition al prison settings.

(f) A priso ner, the p risoner's  representative, or the institution, may request the Commission to reconsider its decision
on the basis of ch anged circu mstances.

(g) Notwithstanding an y other provision of this section:  

(1)  A prisoner who has been convicted of first degree murder or who has been sentenced for a crime committe d while
armed under D.C. Code 22-2903, 22- 3202, or 22-3204(b),  shall not be eligible for geriatric parole (D.C. Code 24-267);
and 

(2) A prison er shall  not be eligible for geriatric parole on the basis of a physical or medical condition that existed at the
time the prisoner was sentenced (D.C . Code 24-262).

$$ § 2.79  GOOD TIME FORFEITURE.

Although a forfeiture of good time will not bar a prisoner from receiving a parole hearing, D.C. Cod e 24-204 perm its
the Com mission to  parole o nly those  prisoner s who h ave sub stantially o bserved  the rules o f the institution.
Consequently, the Commission will consider a grant of parole for a prisoner with forfeited good time only after a
thorough review of the circumstances underlying the disciplinary infraction(s). The Commission must be satisfied that
the prisoner has served a period of imp risonment sufficient to outweigh the seriousness of the prisoner’s miscondu ct.

Notes and Procedures

$ 2.79-01.  Parole Not Contingent On Restoration Of Good Time.  

A grant of parole may not be made contingent on the restoration of good-time by institutional officials.

$$ § 2.80  GUIDELINES FOR D.C. CODE OFFENDERS. 

(a) Applica bility. This guideline applies to any initial hearing for an adult prisoner conducted on or after January 2, 2001,
and any rehearing for an adult prisoner who was given an initial hearing on or after August 5,1998, but before January
2, 2001, and who did not receive any positive points for disciplinary infractions or negative points for superior program
achievement at the initial hearing or any rehearing conducted before January 2, 2001.  Any other prisoner will continue
to have his case decided under the rule previou sly in effect (as set forth in the Appendix to this section).

(b) Guidelines.  In determining whether an eligible prisoner should be paroled, the Commission shall apply the guidelines
set forth in this section.  The guid elines assign numer ical values to pre- a nd post-incar ceration facto rs.  Decisions outside
the guid elines may  be made , where  warr anted, p ursuan t to para graph  (n) of this sec tion.  

(c) Salient factor score an d criminal reco rd.  The prisoner's Salient Factor Score shall be determined by reference to  the
Salient Factor Scoring Manual in § 2.20.  The Salient Factor Score is used to assist the Commission in assessing the
probability that an offender wil l l ive and remain at l iberty without violating the law.  The prisoner's record of criminal
conduct (including the na ture and circu mstances of the current offense)  shall be use d to assist th e Comm ission in
determin ing the pr obable  seriousne ss of the re cidivism th at is predic ted by th e Salient F actor S core. 

(d) Disciplinary infractions.  The Commission shall assess whether the prisoner has been found guilty of committing
significan t disciplinar y infract ions wh ile under c onfinem ent for th e curren t offense. 

(e) Program achievement.  

(1) The Commission shall assess whether the prisoner has demonstrated ordinary or superior achievement in the area
of prison programs, industries, or work assignments while under confinement for the current offense.  Superior program
achievement means program achievement that is beyond the level that the prisoner might ordinarily be expected  to
accomplish. Credit for program ach ievement may be grante d regardless of whether the guidelines for disciplinary
infractions have been applied for misconduct during the same period.  The guidelines in this section presume that the
prisoner  will hav e ordina ry prog ram ach ievemen t.  
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(2) In the cas e of a priso ner wh o has de clined to p articipat e in institutio nal prog rammin g, a decisio n in the up per half
of the app licable gu ideline ran ge gene rally w ill be warranted, except that in the case of a prisoner who has a base point
score of 3  or less, or w ho has a  criminal re cord inv olving v iolence o r sexual o ffenses an d who  has not p articipat ed in
availab le program ming to add ress a potential for criminal behavior of a violent or sexual nature, a decision above the
guidelines may be warranted.

(f) Base point score .  Add the applicable points from Categories I-III of the Point Assignment Table to determine the base
point score.

POINT ASSIGNMENT TABLE 

Categories Points
______________________________________________________________________________

CATEGORY  I: RISK OF RECIDIVISM 
(Salient Factor Score)
 _____________________________________________________________________________

10-8 (Very Good Risk)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .+0
7-6 (Good Risk)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . +1
5-4 (Fair Risk)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . +2
3-0 (Poor Risk)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .+3
______________________________________________________________________________

CATEG ORY II:  CU RREN T OR PR IOR VIO LENCE  (Type of Risk)
Note:  Use the highest applicable subcategory.  If no subcategory is applicable, score = 0.
______________________________________________________________________________

A.  Violence in current offense, and any felony violence in two or more prior offenses. . .  +4
B.  Violence in current offense, and any felony violence in one prior offense. . . . . . . . . . . .+3
C.  Violence in current offense: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . +2
D.  No violence in current offense and any felony violence in two or more prior offenses.. +2
E.  Possession of firearm in current offense if current offense is not scored as a crime
      of violence. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . +2
F.  No violence in current offense and any felony violence in one prior offense. . . . . . . . . . +1
______________________________________________________________________________

CATEGORY III: DEATH OF VICTIM OR HIGH LEVEL VIOLENC E 
Note:  Use highest applicable subcategory .  If no subcategory is applicable, score = 0.  A current 
offense that involved high level violence must be scored under both Category II (A, B, or C) and 
under Ca tegory III.
______________________________________________________________________________

A.  Current offense was high level or other violence with death of victim resulting. . . . +3
B.  Current offense involved attempted murder, conspiracy to murder, solicitation to 
      murder, or any willful violence in which the victim survived despite death having 
      been the most probable result at the time the offense was committed. . . . . . . . . . . .  +2

C.  Current offense involved high level violence (other than the behaviors described 
      above). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . +1
_____________________________________________________________________________   
                            
BASE P OINT SC ORE (To tal of Categories I-III)    
______________________________________________________________________________

(g) Definition s and instru ctions for a pplication  of point a ssignm ent table .

(1) Salient factor score  means the salient factor score set forth at § 2.20.

(2) High level violence in Category III means any o f the following offenses ---

(i)  Murder;

(ii) Voluntary manslaughter;

(iii) Arson of a building in which a person other than the offender was present or likely to be present at the time of the
offense;
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(iv)  Forcible rape or forcible sodomy (first degree sexual abuse);

(v)  Kidnapping, hostage taking, or any armed abduction of a victim during a carjacking or other offense;

(vi)  Burglary of a residence wh ile armed with any we apon if a victim was in the residence during the offense; 

(vii)  Obstruction of justice through violence or threats of violence; 

(viii)  Any offense involving sexual abuse of a person less than sixteen years of age;

(ix) Mayhem, malicious disfigurement, or any offense defined as other violence in paragraph (g)(4) of this section that
results in serious bodily injury  as defined in paragraph (g)(3) of this section;

(x)  Any offen se defined as other violence in paragraph (g)(4) of this section in which the offender intentiona lly
discharged a firearm; 

(3) Serious bodily injury  means bodily injury that involves a substantial risk of death, unconsciousness, extreme physical
pain, protracted and obvious disfigurement, or protracted loss or impairment of the function of a bodily member, organ,
or ment al faculty . 

(4) Other violence means any  of the followin g felony offen ses that does no t qualify as high level violence  ---

(i) Robbery;

(ii) Residential burglary;

(iii) Felony assault;

(iv) Felony offenses involving a threat, or risk, of bodily harm;

(v)  Felony offenses involving sexual abuse or sexual conta ct;

(vi) Invo luntary  manslau ghter (ex cluding n egligent h omicide). 

(5)  Attempts,  conspiracies, and solicitations shall be scored by reference to the substantive offense that was the object
of the attempt, conspiracy, or solicitation; except that Category IIIA shall apply only if death actually resulted.

(6) Current offense  means any criminal behavior that is either: 

(i)  Reflected in the offense of conviction, or 

(ii) Is not reflected in the offense of conviction but is found by the Commission to be related to the offense of conviction
(i.e., part of the same course of conduct as th e offense of con viction).  In proba tion violation ca ses, the current offe nse
includes both the original offense and the violation offense, except that the original offense shall be scored as a prior
conviction (with a prior commitment) rather than as part of th e curren t offense, if th e prisone r served  more tha n six
months in prison for the original offense before his probation commenced 

(7)  Category IIE applies whenever a firearm is possessed by the offender during, or is used by the offender to com mit,
any offense th at is not sco red und er Cate gory II(A -D).  Ca tegory  IIE also applies when th e current offense is felony
unlawful possession of a firearm and there is no other current offense.  Possession for purposes of Category IIE includes
constructive possession.

  
(8)  Catego ry IIIA applies if the d eath of a victim is:

(i)  Caused by the offender, or 

(ii) Caused by an accomplice and the killing was planned  or appr oved b y the offe nder in  furtherance of a joint criminal
venture.

(h) Determining the base guideline range.  Determine the base guideline range for adult prisoners from the following
table:
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Base Point Score                                                 Base Guideline Range

       3 or less . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . zero months
4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12-18 months
5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18-24 months
6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36-48 months
7 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54-72 months
8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 72-96 months
9 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 110-140 months
10 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 136-172  months.

(i) Mon ths to paro le eligibility .  Determine the total number of months until parole eligibility.

(j) Guideline range for disciplinary infractions.  Determine the applicable guideline range from § 2.36 for any significant
disciplinary infractions since the beginning of confinement on the current offense in the case of an initial hearing, and
since the last hearing in the case of a rehearing.  If there are no significant disciplinary infractions, this step is not
applicable.

(k) Guidelines for superior program achievement.  If superio r program achievement is found, the award for superior
program achievement shall be one-third of the number of months during which the prisoner demonstrated superior
program achieve ment.  Th e awa rd is deter mined on  the basis  of all time in confinement on the current offen se in the case
of an initial he aring, an d on the  basis of time  in confinement since the last hearing in the case of a rehearing.  If superior
program achieve ment is no t found, th is step is not a pplicable .  Note: When superior program achievement is found, it
is presumed that the awa rd will be based on the total number of m onths since the beginning of confinement on the
current offen se in the case  of an initial hearing, or since the last hearing in the case of a rehearing.  Where, however,
the Commission determines that the prisoner did not have superior program achievement during the entire  period, it
may base its decision solely on the number of months du ring which the prisoner had sup erior program achievemen t.

(l) Determining the total guideline range at an initial hearing.  At an initial hearing---

(1) Add together the minimum of the base point guideline range [from paragraph (h) of this section], the number of
months required by the prisoner’s parole eligibility date [from (i) of this section], and the minimum of the guideline
range for disciplinary infractions, if applicable [from paragraph (j) of this section].  Then subtract the award for
superior program achievement, if applicable [from parag raph (k)  of this sectio n].  The re sult is the minimum of the Total
Guideline Range.

(2) Add together the maximum of the base point guideline range [from paragraph (h) of this section],  the number of
months required  by the p risoner’s p arole eligib ility date [fr om par agrap h (i) of this  section], and the maximum of the
guideline range for disciplinary infractions, if applicable [from paragraph (j) of this section].  Then subtract the award
for superior program achievement, if applicable [from paragraph (k) of this section].  The result is the maximum of the
Total Guideline Range.

Refer to §2.75(a) (1)  for options after compilation of the Total Guideline Range.
 
(m) Determining the total guideline range at a reconsideration hearing.  At a reconsideration hearing—

(1) Add together the minimum of the Total Guideline Range from the previous hearing, and the minimum of the
guideline range for disciplinary infractions since the previous hearing, if applicable [from paragraph (j)  of this section].
Then subtract the award for superior program achievement, if applicable [from paragraph (k) of this section].  The
result is the minimum of the Total Guideline Range for the current hearing.

(2) Add together the maximum of the Total Guideline Range from the previous hearing, and the maximum of the
guideline range fo r disciplina ry infrac tions since t he prev ious hea ring, if app licable  [from paragraph (j) of this section].
Then subtract the award for superior  progra m achiev ement sinc e the pre vious he aring, if ap plicable  [from paragraph
(k) of this section].  The result is the maximum of the Total Guideline Range for the current hearing.

Refer to §2.75(a) (1) for options after compilation of the Total Guideline Range.

(n) Decisions outside the guidelines.  

(1) The Commission may, in unusu al circum stances,  grant or de ny parole to  a prisoner no twithstandin g the guidelines.
Unusual circumstances are case-specific factors that are not fully taken into account in the guidelines, and that are
relevant to the grant or denial of parole.  In such cases, the Comm ission shall sp ecify in the  notice of  action th e specific
factors that it relied o n in departing  from the app licable guideline or g uideline range.  If  the prisoner is deemed to be
a poorer or more serious risk than the guidelines indicate, the Comm ission shall d etermine  what   Base P oint Sco re wo uld
more appropriately fit the prisoner’s case, and shall render its initial and rehearing decisions as if the prisoner had that
higher Base Point Score.  It is to be noted that, in some cases, an extreme level of risk presented by the prisoner may
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make it inappropriate for the Comm ission to contemplate a parole at any hearing without a significant change in the
prisoner's circumsta nces.

(2) Factors that may warrant a decision above the guidelines include, but are not limited to, the following:

(i) Poorer  parole risk  than indic ated by salient factor score .  The offender is a poorer parole risk than indicated by the
salient factor score because of —

(A) Unusually persistent failure under supervision (pretrial release, probation, or parole);

(B) Unusually persistent history of criminally related substance (drug or alcohol) abuse and resistance to treatment
efforts; or

(C) Unusually extensive prior record (sufficient to make the offender a poorer risk than the "po or" pro gnosis  category).

(ii) More  serious pa role risk.  The offender is a more serious parole risk tha n indicated by  the total point sco re because
of --- 

(A) Prior rec ord of violenc e more extensive  or serious than  that taken into a ccount in the g uidelines;

(B) Curre nt offense  demonstrates extraordinary criminal sophistication, criminal professionalism in the employment
of violence or threats of violence,  or leadership role in instigating others to commit a serious offense;

(C) Unusual cruelty to the victim (beyond that accounted for by scoring the offense as high level violence), or predation
upon extremely vulnerable victim;

(D) Unusual propensity to inflict unprovoked and potentially homicidal violence, as demonstrated by the circumstances
of the current offense; or

(E) Additional serious offense(s) committed after (or while on bond or fugitive status from) current offense that show
unusual capacity for sustained, repeated violent criminal activity.

(4) Factors that may w arrant a decision below the gu idelines include, but are not limited to, the following: 

(i) Better parole risk than indicated b y salient factor score .  The offender is a better parole risk than indicated by the
salient factor score because of  (applicable only to offenders wh o are not already in the very go od risk category) —

(A) A prior criminal record resulting exclusively from minor offenses; 

(B) A substantial crime-free period in the community for which credit is not already given on the Salient Factor Score;

(C) A change in the av ailability of community resources leading to a better parole progn osis; 

(ii) Other factors :

(A) Unusually lengthy period of incarceration on the minimum sentence (in relation to the seriousness of the offense and
prior record) that warrants an initial parole determination as if the offender were being considered at a rehearing;

(B) Substan tial period  in custody on other sentence(s) sufficient to warrant a finding in paragraph (n)(4) of this section;
or  

(C) Clearly exceptional program  achievement.

APPENDIX TO § 2.80

(a) Applica bility.

 (1) The guidelines in this Appendix apply to: 

(i) Any adult offender who received an initial hearing on or after August 5, 1998 and before January 2, 2001, and who
also received positive points for disciplinary infractions or negative points for superior program achievement at any
hearing (initial or rehearing) during the above period; and 

(ii) Any y outh of fender w ho rece ived an in itial hearin g on or  after Au gust 5, 19 98. 

(2) For prisoners whose initial hearings were held prior to August 5, 1998, the Commission shall render its decisions by
reference to the guidelines applied by the D.C. Board of Parole.  However, when a decision outside such guidelines has
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been made by the Boa rd, or is ordered by the Comm ission, the Commission may determine the appropriateness and
extent of the departure by comp arison with the guidelines in this appendix.  The Commission may also correct any error
in the calculation o f the D.C. B oard's guidelines.

(b) Guidelines. Apply § 2.80(b).

(c) Salient factor score an d criminal reco rd.  Apply § 2.80(c).

(d) Disciplinary infractions.  The Commission shall assess whether the prisoner has been found guilty of committing
disciplinary infractions while under confinement for the current offense.  The Commission shall refer to the offense
classification tables of the D.C. Department of C orrections or the Bureau of Prisons, as applicable, in determining
whether the prison er's disciplinar y recor d should  be coun ted on th e point sco re.  A single Class I or Code 100 offense,
or two or more Class II or Code 200 offenses, shall be counted as negative institutional behavior at an initial hearing
or any rehearing. A persistent record of lesser offenses may also be counted as negative institutional behavior at an
initial hearing or a rehearing.  At initial hearings, an infraction-free period of at least three years prece ding the date
of the hearing may be considered by the Commission as sufficient to exclude from consideration a previous record of
Class I (or Code 100) or Class II (or Code 200) offenses, provided that such offenses would result in not more than one
point ad ded to th e prisone r's score. 

(e) Program achievement.   The Commission shall assess whether the prisoner has demonstrated ordinary or superior
achievement in the area of prison programs, industries, or work assignments while under confinement for the current
offense.  Superior Program Achievement means program achievement that is beyond the level that the prisoner might
ordina rily be expected to accomplish. Where prison programs and work assignments are limited or unavailable, the
Commission may exercise discretion based on the prisoner 's record of behavior.   Points may be deducted for program
achievement regardless of whether points have been added for negative institutional behavior during the same period.

(f) Base Point Sc ore.  Add the applicable points from Catego ries I-III of the Point Ass ignment Table in § 2.80 (f) to
determin e the Ba se Point S core (usin g the def initions in §  2.80(g) ). 

(g) Negative institutional behavior.  Determine the points applicable, if any, for negative institutional behavior (Category
IV).

CATEGORY IV: NEGATIVE INSTITUTIONAL BEHAVIOR 
 
Notes: 

(1) Use the highest applicable subcategory.  If no subcategory is applicable, score = 0.  

(2) In some ca ses, nega tive institutio nal beha vior tha t involve s violence  will result in a higher score if scored as an
additional current offense under Categories II and/or III, than if scored under Category IVA.  In such cases, the
prisoner 's point score is recalcu lated to reflect the co nduct as an a dditional curren t offense under Categories II and/or
III, rather than as a disciplinary infraction under Category IVA .  For example, the attempted murder of an other inmate
will result in a higher score when treated as an additional curr ent offense und er Catego ries II and III, if the offense of
conviction was scored under Category IIC only as violence in current offe nse. If negative institutional behavior is treated
as an additional current offense, points may nonetheless be assessed under Category IVA or B for other disciplinary
infractio ns.        
______________________________________________________________________________

A.  Aggravated negative institutional behavior involving:

(1) assau lt upon a  correctio nal staff m ember, 
with bo dily harm  inflicted or  threaten ed, 

(2) posse ssion of a d eadly w eapon , 

(3)  setting a fire so as to risk human life,

(4) introduction of drugs for purposes
of distribution, or 

(5) participating in a violent demonstration or riot. . . . . . . . . . . . . .  +2

B.  Ordinary negative institutional behavior. . . . . . . . . . . . . . . . . .. . +1
______________________________________________________________________________                                         
    
(h) Superior program achievement. Determine the (minus) points applicable, if any, for superior or ordinary program
achievement (Category  V).
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CATEGORY V: PROGRAM ACHIEVEMENT

Note:  Use the highest applicable subcategory.  If no subcategory is applicable, score = 0.
______________________________________________________________________________

A.  No p rogra m achiev ement. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .    0
B.  Ordinary prog ram achievement. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .    -1
C.  Superior program a chievement. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   -2
______________________________________________________________________________

(i) Determine the Total Point Score by adding the Base Point Score (Categories I, II, and III) to any po ints applica ble
for Negative Institutional Behavior (Category IV) and then subtracting any po ints applica ble for Program Achievement
(Category V).

(j) Guidelines for decisions at initial hearing - adult offenders .  In considering whether to parole an adult offender at an
initial hearing, the Commission shall determine the offender's Total Point Score and then consult the following guidelines
for the appropriate action:
______________________________________________________________________________

Total Points                              Guideline Recommendation
______________________________________________________________________________

(1) IF POINTS =0:      Parole at initial hearing with low level of supervision indicated.
(2) IF POINTS =1:      Parole at initial hearing with high level of supervision indicated.
(3) IF POINTS =2:      Parole at initial hearing with highest level of supervision indicated.
(4) IF POINTS =3+:    Deny parole at initial hearing and schedule rehearing in accordance

            with § 2.75(c) and the time ranges set forth in paragra ph (l) of this Appendix.
______________________________________________________________________________

(k) Guidelines for decisions at initial hearing - youth offend ers.  In considering whether to parole a youth offender at an
initial hearing, the Commission shall determine the youth  offende r's total point score and then consult the following
guidelines for the appropriate action:
______________________________________________________________________________

Total Points                                      Guideline Recommendation
______________________________________________________________________________

(1) IF POINTS  =  0           Parole at initial hearing with conditions established to                                                             
                                            address  treatment needs; 
(2) IF POINTS  = 1+         Deny parole at initial hearing and schedule a rehearing based                                                 
                         on estimated time to achieve program objectives or by reference to 

                the time ranges in para graph (l) of this A ppendix, w hichever is less.
______________________________________________________________________________

(l) Guidelines for tim e to rehearing - ad ult offenders . 

(1) If parole is denied or rescinded, the time to the subsequent hearing for an adult offender shall be determined by the
following g uidelines:
____________________________________                     

Base Point Score    Months to  Rehearing
(Categor ies I 
through III)
____________________________________

0-4 . . . . . . . . . . . . . .   12 - 18
   5  . . . . . . . . . . . . . .  18 - 24
   6  . . . . . . . . . . . . . .  18 - 24
   7  . . . . . . . . . . . . . .  18 - 24
   8  . . . . . . . . . . . . . .  18 - 24
   9  . . . . . . . . . . . . . .  22 - 28
  10  . . . . . . . . . . . . . . 26 - 32
_________________________________

(2) The time to a rehearing  shall be determined  by the prisone r's Base Point Score, and not by the Total Point Score at
the current hearing, which indicates only whether parole should be granted or denied.  Exception:  In the case of
institutio nal misconduct deemed insufficiently serious to warrant the addition of one or more points for negative
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institutional behavior, the Commission may nonetheless deny or rescind parole and render a decision based on the
guideline  ranges a t § 2.36.  

(3) At any initial hearing or rehearing, if the prisoner’s Total Point Score is 4 or less, the Commission may order both
a rehearing date and a  presump tive paro le date tha t is not mor e than 9  months f rom the  rehear ing date .  Such
presumptive date ma y be con verted to  a paro le effective date following the rehearing, or the case may be reopened based
on new favorable information and a parole effective date granted on the record.

(m) Guidelines for decisions at subsequent he aring - adult offen ders.  In determining whether to parole an adult offender
at a rehearing  or rescission hearin g, the Comm ission shall take the Total Po int Score from  the initial hearing or  last
rehearing, as the case may be, and adjust that score according to the institutional reco rd of the cand idate since the last
hearing.  The following guidelines are applicable:
______________________________________________________________________________
Total Points Guideline Recommendation
______________________________________________________________________________

IF POINTS  = 0-3 Parole with highest level of supervision indicated.
IF POINTS  =  4+  Deny parole at rehearing and schedule a further rehearing in                                                  
                                           accordance with §  2.75(c) and  the time ranges set forth in paragraph (l) 

of this Appendix.
______________________________________________________________________________

(n) Guidelines for de cisions at subsequen t hearing - youth o ffenders .

(1) In determining whether to paro le a youth offender appearing  at a rehearing or rescission hearing, the Commission
shall take the Total Point Score from the initial hearing or last rehearing, as the case may be, and adjust that score
according to the institutional record of the candidate since the last hearing.  The following guidelines are applicable:

______________________________________________________________________________

Total Points Guideline Recommendation
______________________________________________________________________________

IF POINTS  = 0-3 Parole with highest level of supervision indicated.
IF POINTS  =  4+  Deny parole and sch edule a rehearing based on estimated time to  achieve                              
                                           program objectives or by reference to the time ran ges in paragraph (l) 

of this Appen dix, whichev er is less.
______________________________________________________________________________

(2) Prison officials may in any case recommend an earlier rehearing date than ordered by the Commission if the
Comm ission's pro gram o bjectives  have be en met. 
                                       
(o)(1) The Commission may, in unusual circumstances, waive the Salient Factor Score and the pre- and post-
incarceration factors set forth in this section to grant or deny parole to a prisoner notwithstanding the guidelines, or
to schedule a reconsideration hearing at a time different from that indicated in paragraph (l) of this Appendix.  Unusual
circumstances are case -specific  factors that are not fully taken into account in the guidelines, and that are relevant to
the grant or denial of parole.  In such cases, the Commission shall specify in the notice of action the specific factors that
it relied on in departing from the applicable guideline or guideline range. For examples of factors that may warran t a
decision outside the applicable guideline range, see § 2.80(n).

(2)   If the prisoner is deemed to be a poorer or more ser ious risk tha n the gu idelines indic ate, the C ommission  shall
determine what Base P oint Score would mor e appropriately fit the prisoner's case, and shall render its initial and
rehearing decisions as if the prisoner had that higher Base Point Score.  If possible, the factors justifying such a
departure shall be fully accounted for in the initial continuance, so that the guidelines can be followed at subsequent
hearings.   In some cases, however, an extreme level of risk presented by the prisoner may make it inappropriate for the
Commission to  contemplate a  parole at an y hearing w ithout a significant c hange in the p risoner's circumstan ces.

Notes and Procedures

$  2.80-01 . Current Offense . 

For purposes of the point score, determinations regarding the current offense (whether it is a crime of violence or a crime of high
violence, and whether death resulted), shall be based on the nature and circumstances of the current offense and are not limited
to the offense of which the defendant was convicted.  Disputed facts are to be resolved under § 2.19(c).
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$  2.80-02 . Prior Crim e of Violen ce.  

For purposes of the point score, the determination of whether a prisoner has one or more prior crimes of violence is based on
the conviction offense.  If, however, the Commission finds pursuant to § 2.19(c) that (1) a defendant has committed a prior crime
of violence that did not result in a conviction of a crim e of violence; and (2) a co nviction for the offense actually committed
would  have resulted in a higher point score, such conduct may be considered as an aggravating factor and may warrant an
upward departure from the guidelines (as a  more serio us risk).  In the case  of a departure on this basis, the departure should be
consistent with the higher point score.
 
$  2.80-03 . Rounding of Superior Program Achievement Award.

If an award for superior program achievement determined under §2.80(k) is a number other than a whole number (e.g., 12.67
months), round to the nearest whole number (.50 and higher is to be rounded upward, and .49 and lower is to be rounded
downwa rd). 

$$ § 2.81  REPAROLE DECISIONS.

(a) If the prisoner is not serving a new, parolable D.C. Code sentence, the Comm ission's decision to grant or deny
reparo le on the parole violation term sha ll be made by reference to the reparole guidelines at § 2.21.  The Commission
shall establish a presum ptive or effective r elease date pursuant to § 2.12(b),  and conduct interim hearings pursua nt to
§ 2.14.  

(b) If the priso ner is eligible  for paro le on a ne w D.C . Code fe lony sen tence tha t has bee n aggr egated  with the  prisoner 's
parole  violation  term, the Commission shall make a decision to grant or deny  parole on the basis of the aggregate
sentence, and in accordance with the guidelines at § 2.80.

(c) If the prisoner is eligible for parole on a new D.C. Code felony sentence but the prison er's paro le violation term has
not commenced (i.e., the warrant has not been  executed), the Commission shall make a single parole/reparole decision
by applying the guidelines at § 2.80.  The Commission shall establish an appropriate  date for the execution of the
outstanding warr ant in  order for the guideline s at § 2.80  to be satisfie d.  In cases w here the  execution  of the w arrant  will
not result in the aggregation of the new sentence and the parole violation term, the Commission shall make parole and
reparo le decisions  that are  consisten t with th e guidelin es at § 2.8 0.  

(d) All reparole hearings shall be conducted according to the procedures set forth in § 2.72, and may be combined w ith
the hold ing of a r evoca tion hea ring if the p risoner's p arole ha s not pre viously b een rev oked. 

Notes and Procedures

$  2.81-01. Reference to Rule in Subpart A.

A reference to a rule (or a part thereof)  in Subpart A (U.S. Code Prisoners and Parolees) includes any Notes and Procedures
accompanying the referenced rule (or part thereof) unless clearly inapplicable in the context of a D.C. Code offender.

$$ § 2.82  EFFECTIVE DATE OF PAROLE.

(a) A parole release date may be g ranted up to  nine mon ths from t he date o f the hea ring in  order to  permit the  prisoner 's
placement in a halfway house or to allow for release planning.  Otherwise, a gran t of paro le shall ordinarily be effective
not more than six months from the date of the hearing.

(b) Except in the case of a medical or geriatric parole, a parole that is granted prior to the completion of the prisoner’s
minimum term shall not become effective until the prisoner becomes eligible for release on parole.

$$ § 2.83  RELEASE PLANNING.

(a) All grants of parole shall be conditioned on the development of a suitable release plan and the approval of that plan
by the Commission.  A parole certificate shall not be issued un til a release plan has been approved by the Commission.
In the case of mandatory release, the Commission shall review each prisoner's release plan to determine whether the
imposition of any special conditions should be ordered to promote the prisoner's rehabilitation and protect the public
safety.

(b) If a parole date has been granted, but the prisoner has not submitted a proposed release plan, the appropriate
correctional or supervision staff shall assist the prisoner in formulating a release plan for investigation.

(c) After investigation by a Supervision Officer, the proposed release plan shall be submitted to the Commission 30 days
prior to the prisoner's parole or mandatory release date.


